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Enbridge, Ottawa acknowledge that
aboriginal consultation was lacking
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CALGARY The regulatory process
governingthe fate ofthe Northern
Gateway pipeline is moving into
unknown territory, legal experts
said Tuesdqy, after Enbridge Inc.
and Ottawa accepted that there
had been a lack of consultation
with abori$nal groups during the
original review.

John Carruthers, president of
Enbridge unit Northern Gateway,
and Natural Resources Minister
Jim Carr both said Tuesday they
would not appeal a court decision
issued this summer that over-
turned approvals for the $7.9-bil-
lion pipeline project. The Federal
Court ofAppeal denied the approv-
ils for the pipeline, which would
carry oilsands crude from Alberta
across northern British Columbia
to the West Coast, over a lack of
meaningful consultation by Ottawa
with aboriginal groups.

A spokesperson for Carr said in
an email the government is con-
sidering its next steps, but Car-
-r+hers saidhe expects the Ottawa

will undertake more consultations
"because it's the right thing to do."

"Our beliefis that the govern-
ment should enter into that col-
laborative consultation process,"
Carruthers said, adding that con-
spltation r-ather than more litiga-
tion is "the best path forward."

Legal experts and pipeline indus.
t4yvcleraBq,pythere is no defined
plocess for the pipeline project
frorn this point forward.

"Wti'rb in uncharted territory,"
Vancouver-based energy lawyer
Warren Brazier said.

In the short term, the federal
government has a duty to consult
with affected aboriginal groups
along the pipeline route to cor-
rect the lack of consultation in
the original process overseen by
the National Energy Board.

While the additional consul-
tations are expected to last four
months, Carruthers said the
government is not bound by spe-
cific deadlines or a timeline as it
consults with affected aboriginal
groups.

Once those consultations wrap

up, however, Brazier said it's un-
clearwhat will happen next orhow
the regulatory process will unfold
or to what extent the NEB - which
itselfis undergoing changes as Ot-
tawa revamps its processes - will
be involved in issuingfinal reports
on the project.

One pipeline industry veteran
who asked not to be named said
the regulatoryprocess is in a state
offlux and predicting a timeline or
series of events for the Northern
Gateway process is like "trying to
connect invisible dots."

Carmthers said he believes the
government has two options avail-
able to it atthe endofthe addition-
al consultation process. It could
either simply reject the project,
or refer it back to the NEB. which

could impose additional condi-
tions on Northern Gateway.

The NEB originally recommend-
ed the federal government approve
the project in2Ol4 - subject to
2O9 conditions. But court chal-
lenges have prevented Enbridge
from sanctioning Northern Gate-
way and construction work has yet
to begin.

Carruthers saidthere is no time-
line for when the project could be
in service because, in part, "there is
too much uncertainty." He said, for
example, it's unclear at this point
whether the federal government
will ask the NEB to impose addi-
tional conditions on the project
and it's unclear how many new
conditions there might be.

He said Northern Gateway con-
tinues to consult with aboriginal
communities along the route and
would help Ottawain its consulta-
tions as required. i'We're hopeful
we can suplrort thern " he said.

The federal governmeirt has not
indicated whether it will conduct
more consultations, but the ab-
ori$nal groups that do support the
pipeline project demanded Ottawa
undertake that process.

"The federal government has
publicly stated they are committed
to reconciliation with First Nation
and M6tis communities," a group
of First Nations and M6tis equity

.partners in the pipeline said in a
release.

"As such, we are now calling on
this same government to actively
and fully undertake the required
consultation as directed by the
Federal Court ofAppeal in relation
to the Northern Gatewayproject,"
thev said.
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